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TOWN OF POESTENKILL

38 Davis Drive / P.O. Box 210

                                                   Poestenkill, NY  12140


    (518) 283-5100  Phone
                                                    (518) 283-7550  Fax
Zoning Board of Appeals
ZONING BOARD
September 19, 2023 @ 7:00 PM

Poestenkill Town Hall

(DRAFT)

Attendees:






Non-Voting:

Frank Burzesi, Chairperson



Lawrence Howard, ESQ.

Paul Jamison






Stephanie Volkmann, Clerk

Kevin McGrath



Tim Hoffay






Absent:

Nicole Heckelman





Merritt Cropsey, Alternate

7:00 – Pledge of Allegiance

Minutes:
Meeting minutes of August 16, 2023 were reviewed. Motion to accept minutes as written was made by Member Jamison and seconded by Member Hoffay and approved with a vote of (5) yays, (0) nays and (0) abstentions.

Public Hearing:

Brian Nikles – 73 Abbott Drive, Poestenkill

Mr. Nikles submitted and Area Variance application to put up a 10x24 shed on a concrete slab that is an extension of his current driveway.

Side set back required per code is 20 feet. Mr. Nikles is looking for a variance for 17 feet. Front setback required per code is 50 feet and he is 
looking for a variance for 8 feet. His closest neighbor is approximately 25 feet away.
There will be 2 feet between the house and the shed. 
Public Comments:
Mr. Nikles closest neighbors, Mr. and Mrs. Basle, were in attendance and he voiced his opinion that he is not against Mr. Nikles building a shed.   Mr. Basle’s concern was on how close to their home that this shed would be located, and they would be able to see it out of his front window.
Mr. Basle felt this was a self-created hardship and there were other areas on his property that this shed could be better located.  Mr. Nikles felt this was the driest area all year round and there was a current extension concrete pad from his current driveway that would fit the shed. Mr. Basle submitted to the Zoning Board 3 pictures he had taken that showed his concern. (on file at Town if needed).
Member McGrath voiced if it was ok that Mr. Nikles had received an approval for a variance in 2014 and Mr. Basle presented a letter giving his approval to Mr. Nikles for an attached garage to the Zoning Board, was there a reason its not ok for the shed that’s being placed in the same spot. 

Member Hoffay made a visit to the site at Mr. Basle’s and natural screening was suggested so that Mr. Basle would not have to have a clear view of the shed. Screening could be a condition required if variance were to be approved. Cost to be absorbed by applicant.
Zoning Board and Mr. Basle suggested the shed could possibly be put behind the house near the deck. Mr. Nikles felt that would be to much of an added expense to expand the driveway and he has an outdoor space back there already. Mr. Nikles was willing to move the shed back 12 ft and add on a small section to the current concrete pad. 
7:40 PM a motion to close the public hearing was made by Chairperson Burzesi and seconded by Member Jamison with a vote of (5) yays, (0) nays and (0) abstentions.

Chairperson Burzesi made motion and Member Jamison seconded to NOT Approve the Area Variance with a vote of (5) yays, (0) nays and (0) abstentions.
All voting members completed the Area Variance Findings and Decision form for this application.

After considering all of the mandatory area variances factors, Board Member Heckelman voted to deny the variance giving the following reasons for this decision:

1} Whether undesirable change would be produced in character of 
neighborhood or a detriment to nearby properties: - Yes. It will have a 
detriment to Mr. Basle’s property line only being 2 ft away.  If he was to 
sell the property it could harm property value.

2} Whether benefit sought by applicant can be achieved by a feasible 
alternative to the Variance: - Yes. He could extend the already existing 
pad to back of the house and put up a garage in the back.

3} Whether the requested variance is substantial: -Yes. Looking for side 
set back of 17 feet. Where per code is 20 feet.  Front is 50 feet per code 
looking for 8 feet. Neighbors 25 feet away. There would be 2 feet 
between them.

4} Would the variance have an adverse impact on the physical or 
environmental conditions in the neighborhood: - No. The pad is already 
existing so no physical environmental impact except to close to 
neighbors.

5} Whether the alleged difficulty was self-created: - Yes. He can put 
building in rear off house.

The benefit to the Applicant DOES NOT outweigh the Detriment to the 
neighborhood or community and therefore the variance request is 
denied.
After considering all the mandatory area variance factors, Board Member McGrath voted to deny the variance giving the following reasons for this decision:

1} Whether undesirable change would be produced in character of 
neighborhood or a detriment to nearby properties: - Yes. Neighbor would 
be impacted.

2} Whether benefit sought by applicant can be achieved by a feasible 
alternative to the variance: - Yes. Shed can be built behind the house.

3} Whether the requested variance is substantial: -Yes.  3 feet side set 
back as opposed to 20 feet required.

4} Would the variance have an adverse impact on the physical or 
environmental conditions in the neighborhood: - No. Other than 
immediate neighbor the rest of the neighbors would not be impaired.

5} Whether the alleged difficulty was self-created: - Yes. Shed does not 
need to be built.

The benefit to the Applicant DOES NOT outweigh the detriment to the 
neighborhood of community and therefore the variance request is denied.
After considering all the mandatory area variance factors, Chairman Burzesi voted to deny the variance giving the following reasons for this decision:

1} Whether undesirable change would be produced in character of 
neighborhood or a detriment to nearby properties: - Yes. Neighbor is not 
in favor of the 2.5 feet setback.

2} Whether benefit sought by applicant can be achieved by a feasible 
alternative to the Variance: - Yes. There are other more expensive 
options.

3} Whether the requested variance is substantial: - Yes. 17 feet of 20 feet 
is substantial.

4} Would the variances have an adverse impact on the physical or 
environmental conditions in the neighborhood: - No. No adverse impact.

5} Whether the alleged difficulty was self-created: - Yes. Applicant 
created this hardship.

The benefit to the Applicant DOES NOT outweigh the detriment to the 
neighborhood or community and therefore the variance request is denied.
After considering all the mandatory area variance factors, Board Member Jamison voted to deny the variance giving the following reasons for this decision:


1} Whether undesirable change would be produced in character of 
neighborhood or a
detriment to nearby properties: - Yes. The neighbor 
strongly objects to having a building so close to his property potentially 
impacting his enjoyment and value of his property.

2} Whether benefits sought by applicant can be achieved by a feasible 
alternative to the variance: - Yes. There are several other possible though 
admittedly less convenient locations to locate a shed.


3} Whether the requested variance is substantial: - Yes.  3 feet out of 20 
feet required is substantial.

4} Would the variance have an adverse impact on the physical or 
environmental conditions in the neighborhood: - No. There would be no 
physical or environmental impact to the neighborhood.

5} Whether the alleged difficulty was self-created: - Yes. This is a 
desired not required addition.

The benefit to the Applicant DOES NOT outweigh the detriment to the 
neighborhood or community and therefore the variance request is denied.

After considering all the mandatory area variance factors, Board Member Hoffay voted to deny the variance giving the following reasons for this decision:


1} Whether undesirable change would be produced in character of 
neighborhood or a detriment to nearby properties: - Yes. Encroachment 
to adjoining property to west.

2} Whether benefits sought by applicant can be achieved by a feasible 
alternative to the variance: - Yes. Ample room in the rear of property.

3} Whether the requested variance is substantial: - Yes. 3 feet requested -  
20 feet required.

4} Would the variance have an adverse impact on the physical or 
environmental conditions in the neighborhood: Yes. Would have an 
adverse impact on neighbor’s property usually and is encroaching.

5} Whether the alleged difficulty was self-created: - Yes. Applicant 
sought construction of shed.

The benefit to the Applicant DOES NOT outweigh the detriment to the 
neighborhood or community and therefore the variance request is denied.

Town Board Member Butler took suggestion from the Zoning Board on the new fee schedule changes. Board Members recommended:



Interpretation - $50.00



Area Variance Application - $50.00



Use Variance Application - $100.00

A motion to adjourn the meeting at 8:10 PM was made by Member Jamison, seconded by Member Heckelman, and was approved with five (5) yays, (0) nays and (0) abstentions.
Respectfully submitted by:
Stephanie Volkmann

Planning and Zoning Clerk
